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Labor Code and Bidi Industry:

The labor force in the bidi industry predominantly consists of low-skilled and often marginjalized
workers, many of whom are women and children. The industry has faced criticism for| poor
‘working conditions, low wages, and exploitation of laborers. In an effort to address these issues,
India has introduced labor codes such as the Code on Wages, 2019, and the Occupational Safety,
Health, and Working Conditions Code, 2020, which aim to improve the welfare of workers in
various industries, including bidi production. These codes set minimum wage standards, regulate

working conditions, and provide for other labor rights.

Policy and Regulation:

The bidi industry in Uttar Pradesh is subject to various policies and regulations, both at the| state
and national levels. These regulations govern aspects such as licensing, production standards,
packaging, and advertising. The government has also introduced policies to discourage tobacco

consumption, including health warnings on bidi packs and advertising bans.

Laws and act on tendu patta:

1. The Forest Rights Act, 2006 (FRA): The FRA recognizes the rights of forest-dwelling
communities, including Scheduled Tribes and other traditional forest-dwelling communities, to
forest resources such as tendu leaves. It empowers these communities to have certain rightg over
the collection and sale of non-timber forest products like tendu patta. These rights are subject to
specific procedures and conditions, and individuals or communities can apply for these rights

under the FRA

2.Forest Conservation Act, 1980: The Forest Conservation Act regulates the diversion of forest

land for non-forest purposes, including the collection of tendu leaves. Prior permission from

the

Central Government (Ministry of Environment, Forest and Climate Change) is required for|such

diversion.

3. Uttar Pradesh Forest (Amendment) Rules, 2005: These state-level rules regulate the collection

and sale of tendu patta in Uttar Pradesh. They provide guidelines for the selection of tendu p

atta

contractors, issuance of licenses, and other aspects related to tendu patta trade within the state.

4. Tendu Patta Trade in Auction Areas: In some areas, tendu patta collection and sale
conducted through auctions. Auctions are typically organized by the Forest Department,
tendu patta contractors participate in the bidding process to obtain licenses for collection.

are
and

5. Regulation of Tendu Patta Rates: The government, both at the state and national levels, may
regulate the rates at which tendu patta is bought from collectors to ensure fair pricing and prevent

exploitation.

6. Tendu Patta Collection Season: Tendu patta collection typically occurs during specific seasons,
and there may be regulations specifying the timing of collection to ensure sustainable harvesting




The Latest Minimum Wages for Bidi Industry in Uttar Pradesh w.e.f. 01 April 2023 will |be as
under:
Class of Employment | Basic Per Month | VDA Per Month Total Per Month | Total Per Day
Unskilled %4550.00 33548.00 ¥8098.00 %311.00
Semi-Skilled X5200.00 34055.00 9255.00 %356.00
Skilled 36200.00 34835.00 %11035.00 3424.00
*source: Minimum Wages in Uttar Pradesh Revised April 2023 » HR Informative | HR |
Compliance | Labour Law | Govt. Scheme
Kannauj district is also famous for the bidi industry. It is the largest bidi supplier in Uttar

Pradesh.

*source: Official Website of One District One Product Uttar Pradesh / Kannauij {odopup.in)

GST ON BIDI

Bidi is a tobacco product that is subject to GST in India. It is classified as
subject to the highest GST rate of 28%.

a demerit good and is
In addition to the GST, a compensation cess is also levied

on tobacco products, including bidi, up to 290% on ad valorem basis along with specific ratg, on

certain products like cigarettes, up to Rs. 4170 per thousand. The HSN code for bidi is 2403.

Uttar Pradesh, Karnataka and Maharashtra paid maximum tax for tobacco items

India is among 182 countries which signed the WHO framework convention on tobacco co ntrol
which recommends at least 75 per cent tax on retail price of all tobacco products. However, in
India, tax on cigarettes is 52.7 per cent, 'bidis' 22 per cent and chewing tobacco 63.8 per ¢ent.

source:
https:// economictimes.indiatimes.com/news/economv/poIicv/ uttar-pradesh-karnataka-and

)

maharashtra-paid-maximum-tax-for-tobacco-

items/articleshow/102105514.cms?utm source=contentofinterest&utm medium=text&utm c

ampaign=cppst




Economic implications of Tobacco Industry in India: An Overview

The total economic burden was variable among the different states in the study. Uttar Pradesh
contributed to highest (28%) of the estimated burden followed by West Bengal (13%) and Andhra

Pradesh (12%). Four states(West Bengal, Maharashtra, Andhra Pradesh, and Uttar PraEesh)

together contributed 60% of burden due to CVD. Tamil Nadu, Uttar Pradesh, and West B
shared 52% of burden due to cancers. Uttar Pradesh and West Bengal contributed 47%
respiratory disease. Thirteen percent of tuberculosis burden was in Uttar Pradesh alone.

Claims by tobacco industry

ngal
from

Contributions by Tobacco Industry to Indian Economy India has a prominent place in the

production of tobacco in the world due to varied agroclimatic conditions and different typ
tobacco it produces. The arable land area in India comprises of 54.3% in which presently, to

es of
acco

is being cultivated in an area of about 4.93 lakh hectares (0.24%) covering different styles/types
of tobacco with a production of 800 million kg in the year 2013-2014, mainly from the states of
Andhra Pradesh, Karnataka, and Gujarat.[2] The Tobacco Board, constituted by the Government
of India (GOI), under an Act of Parliament known as the “TOBACCO BOARD ACT, 1975,” claims
that it has a major contribution to economy with its employment generation in agriculture and
manufacturing and revenues in the form of exports and taxes.[2] According to the World |Bank

Report, the tobacco industry estimates that 33 million people are engaged in tobacco farmi

which 3.5 million are in India.[4] By 2012-2013, the Indian tobacco industry proy
employment directly and indirectly to 36 millions of people which include 7 million farmers|

tobacco industry also contributed as much as Rs. 19,891.50 crores as excise duty and Rs.
crores in terms of foreign exchange to the national exchequer, during 2012-2013.

Bidi manufacturers in Uttar Pradesh

M S International
Kanpur, Uttar Pradesh, India

Karnik Enterprises
Jhansi, Uttar Pradesh, India

Hashmi international exports

Amrohag, Uttar Pradesh,
Mauser international

Amroha, Uttar Pradesh, India

Chhota bhai munnu bhai & co
Chaman Bidi Factory India,Meerut
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Uttar Pradesh, Karnataka and Maharashtra paid

maximum tax for tobacco items
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Synopsis

India's central government has collected the highest amount of taxes from tobacco and
tobacco products from the populous states Uttar Pradesh, Karnataka and Maharashtra.
Finance Minister Nirmala Sitharaman said that taxes from cigarettes, pan masala and
allied products account for approximately 2.39% of gross tax revenue for 2022-23,

India's central government has
collected the maximum tax amounts
from tobacco and tobacco products
from the states of densely populated

Uttar Pradesh, Karnataka and
Maharashtra, the finance minister said
today. Videos
Representative image ‘ . - " =
The share of taxes (inclusive of GST, ~ B ,i rey
Compensation Cess, Basic Excise Duty, and National Calamity Contingent A -

Duty) collected from tobacco and allied products and pan masala in the gross
tax revenue (Revised Budget Estimates for FY 2022-23) for the financial year
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2022-23 is around 2.39%, Nirmala Sitharaman told lawmakers in Rajya T kion Royeott JV anchors

Sabha.

The share of taxes from these products in gross tax revenue for FY23 (revised
estimates) in comparison to FY22 (actual) has increased by 0.1%, she added.
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Taxes collected from tobacco and allied products, similar to taxes collected Microwave Oven... Purifier, Long Hep...
from other sources, form part of the overall Gross Tax Revenues (GTR) of the e S10 189w 00
Government of India and are used to fund all schemes and programmes of the

Government, Sitharaman said. VIEW TODAY'S TOP DEALS N AMAZON »

While announcing the budget for this fiscal year that started April 1, India had
raised National Calamity Contingent Duty (NCCD) on cigarettes by 16%.

According to experts, taxation on tobacco can be a very effective tool to
generate revenue because the product being elastic in nature, high tax will
have no adverse impact on revenue earnings of the government.

India is among 182 countries which signed the WHO framework convention

on tobacco control which recommends at least 75 per cent tax on retail price of
all tobacco products. However, in India, tax on cigarettes is 52.7 per cent, bidis'
22 per cent and chewing tobacco 63.8 per cent. Latest from ET

Akasa Air moves court against 43 pilots for
" quitting without notice

According to Global Adult Tobacco Survey-India (GATS -2016-17), nearly 27
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Synopsis

Sunjeh Raja, Director and CEO of the International Center for Culinary Arts (ICCA), Dubai,
spoke with Kabeer Sharma, Editor in Chief, Indiatimes, in a recent episode of the
podcast series "Live, Work, and Play in Dubai" which explores how Dubai successfully
cultivates an environment that fosters innovation and entrepreneurship.

As the UAE strives to diversify its
economy and develop non-oil sectors to
reduce its dependency on oil, the food
and beverage sector is one that has
emerged as a notable success story.
Between 2013 to 2018, the sector
witnessed a remarkable growth 0f22%  Videos
from §10.8 billion to $13.2 billion, with
experts anticipating a 7% year on year

increase in the sector.
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Dubai earned the distinction of being home to the first-ever Michelin-star Asia Cup: ndiawinby10  PM gets b'day wishes in

restaurant in the Middle East and currently hosts 36 such esteemed culinary =~ Wickets: stun SL Seagkusbeaiol
establishments. The 2023 edition of- Michelin Guide Dubai featured a
remarkable 90 restaurants, underscoring the city’s exceptional culinary
landscape. Hence, it comes as no surprise that Dubai and the UAE distinctly Re - B
stand out as market leaders in the food and beverage sector within the region.
It is worth highlighting that the constant influx of tourists and expats is the
primary factor which has propelled Dubai towards becoming a leader in this
space. Other factors contributing to the optimism surrounding this sector,
particularly in Dubai, include its multicultural atmosphere, which generates a

demand for a wide variety of cuisines. Additionally, Dubai is renowned for xXO®
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crucial role, as Dubai's policies make it straightforward to establish
businesses, and its efficient infrastructure ensures the smooth day-to-day
operations of F&B establishments.

Live Work & Play in Dubai

B % . 04:23
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Economic

Growth and
Global Trends

26:47
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In a recent episode of the podcast series, ‘Live, Work, and Play in Dubai’ that
delves into how Dubai effectively cultivates an environment that fosters
innovation and entrepreneurship, Sunjeh Raja, Director and CEO of the

International Center for Culinary Arts (ICCA), Dubai spoke to Kabeer Sharma,

Editor in Chief, Indiatimes. Emphasising on Dubai's significant advantage,
Raja stated “Dubai has got a 20 years plus of head start. We've gone through
the grind and we have perfected it, and even when the (rest of the) region is
opening up in a big way, it has got a lot to learn from Dubai, and more
specifically in my own space of business.” The International Center for
Culinary Arts is a leading culinary school in Dubai that has trained tens of

thousands of chefs through its prograins.

According to Raja, Dubai has historically served as a culinary hub, but recently
it has been garnering attention and recognition from the likes of Michelin and

World's 50 Best Restaurants, which has helped propel Dubai onto the global
stage. The F&B industry in Dubai has been working continuously to make it a
global destination, and now as it is shaping up to be one, the demand on the
industry is increasing, and Raja feels that same pressure as he is within the
industry “we are our own enemies at this point in time, we are trying to

become a better version of what we were yesterday.”

Speaking about the International Center for Culinary Arts (ICCA), Raja
emphasised that it is a very outcome driven school, highlighting that the

school guarantees job placements for its graduates. The institution’s core goal

is to train people and seamlessly integrate them into the food and beverage
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actually focus on the fundamentals, getting into the grammar of doing things. The world is struggling to
And what you really end up doing is basically being creative, applying is what make enough diesel
you do out in the industry.” This focus on fundamentals helps students to

navigate and adapt to all the trends in the industry, including veganism, gut

health, farm to table, enabling them to apply their creativity effectively, 3. Velladaplto Pedsrate

order in 36-hour sequence

The International Center for Culinary Arts (ICCA) also places a strong
emphasis on technical vocational training, employing a short and intensive 4. Citingsustainability,
education format. Sunjeh Raja pointed out that this style of education is Statbueks Wint ta overliaul

its iconic cup. Will customerd
widely popular in countries like Australia, New Zealand, and Germany. go along?

Raja’s journey started in Dubai about 20 years ago; the vision and strategy that 5. Efﬁ;‘ﬁﬁi’f;‘ﬁffni E,‘n";ga,
was being discussed is what attracted him to Dubai initially. And even today, iiﬁ; ‘;’;ﬁiﬂg update about
he believes that Dubai continues being a premier location for conducting

business. “If you are creative, if you have a vision, if you have a strategy, and

you're willing to work hard, and let's say take the risks as well, Dubai rewards

you.” And the ecosystem that has been created there is so contagious that it

rubs off on everyone there. Raja emphasizes that other regions and cities are

now trying to emulate the Dubai model, but it will still take a lot of time for

them to catch up. Even as the region builds up, he believes that Dubai will

continue to play the leading role, because it is not slowing down, but only

continuing to develop. Raja states that the government has played a big role in

creating this sort of an ecosystem in Dubai. “And the most important thing is I

don't think there's a government in Dubai, there's actually a CEO who runs

Dubai.”

Innovation stands as a pivotal factor driving Dubai's food and beverage sector
tcv» regional leadership. Raja has also embraced technology and innovation, and
is spearheading an exciting venture known as Foodverse, which explores the
concept of food within the metaverse, “It's about transitioning into web 3
technology, which is going to be the future. Every few years, the trends change,
and one has to be ready to adapt and adopt to temain relevant. Otherwise at
the pace at which things out there are changing, if you're not adapting
yourself, you will basically be lost or basically become irrelevant,” explained
Raja.

Foodverse is dedicated to addressing critical aspects of maintaining quality
control, standardisation, and consistency, especially as operations scale up.
Raja sees blockchain technology as a potential asset in this space, ensuring
transparency and trust in food-related processes. Another innovative space
that Raja sees being here for the long term is cloud kitchens. From a cost-
efficiency perspective and given the shifts in dining patterns brought about by
the COVID-19 pandemic, cloud kitchens are poised for continued growth and
development. However, according to Raja, the act of making food will still have
a human touch to it, even in the long term.

Food sustainability has emerged as a major movement in today's
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sustainable food and clean eating is going to be an even bigger focus for the
city. The concept of reducing one's carbon footprint has become increasingly
prominent, with individuals becoming more conscious of their environmental
impact. Sustainability is also about supporting the local communities and
ecosystems, instead of shipping food from halfway around the world. And with
climate change, food sustainability is no longer a choice but rather a necessity.
“ 8o, we at the institution level, definitely, try to ensure the students imbibe it.
The institution does its part to ensure that the idea is very well received, and
that there's a thought process or there's a conscientious effort to make a
difference.”

In light of the favourable business environment in Dubai and its expansive
ecosystem, there is a growing interest in launching one's own restaurant or
food business. The ecosystem is contagious, however Raja says “we actually,
focus on these following five P's, there should be passion, perseverance,
performance, perfection and patience. These are traits that a person ought to
have to get into the industry. Now, thisis a difficult hands-on industry, and
what we see is the glory, and all the glitz and glamour is one side of it is what
we see on TV, but then reality is the lots of hard work. Now, this is a basically
industry where you're literally working 16 hours a day and going at the end of a
week without a break, so only with passion and perseverance within you, can
you do this.”

Disclaimer - This article is part of a featured content series on Business in
Dubai. Click here for more details

(This article is generated and published by ET Spotlight team. You can getin
touch with them on etspotlight@timesinternet.in)
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Hunter Bidi Companylhansi
Modern Bidi Factory,Prayagraj, Uttar Pradesh

India Bidi,Meerut

Patakha 201 Bidi & Loose B

Raj Kamal Bidi & Tobacco Company
Bulbul Bidi Company

R.K. Bidi company (Cheetah Bidi)
M/s Bharat Bidi Factory

Krishna Bidi Company

Kwality Bidi Centre

Rahman Bidi Udyog

The Market for Bidis, Smokeless Tobacco, and Cigarettes in India: Evidence From Semi-Urban

and Rural Areas in Five States

SLT products had the greatest number of unique product offerings available in every state. In
Assam, Maharashtra, and Uttar Pradesh, the number of unique cigarette packs were greater|than
bidi packs, while the opposite was true in Karnataka and Rajasthan. The state samples |were

similar across tobacco products with a few exceptions. The availability of unique SLT offerings
greater in Uttar Pradesh relative to other states and the availability

Source: https://doi.org/10.3389/iiph.2021.1604005

was

A study published in the Frontiers in Public Health journal provides insights into the bidi mparket

in India. The study found that the bidi industry is predominantly an unorganized sector
continues to enjoy tax benefits, arguably to protect bidi workers’ interests and employment|

and
The

study also highlights that the bidi industry provides a subsidiary source of livelihodd to
agricultural laborers during the post-harvest period The bidi industry contributed to only 0.65%

of the total gross value added (GVA) by the entire manufacturing industry. Employment in

this

industry was primarily through contractors. Bidi workers earned only 17% of wages compared to

workers in other manufacturing industries. Although females constituted the majority of

bidi

workers, they earned INR 7,000 to 8,000 (USD 155.7 to 178) less than male bidi workers annually.
Despite the increase in bidi industry profits from INR 1.7 billion (USD 37.8 million) in 2005-2006
to INR 12.8 billion (USD 285 million) in 2010-2011, the wages of bidi workers have continued to

decline over this period.

Source: Frontiers | The Indian Bidi Industry: Trends in Employment and Wage Differentials

(frontiersin.org)

The Bidi Industry and Unorganized Workers

The bidi industry is one of the largest employers of workers in India after agriculture, handlpom

and construction, yielding an average of 1.3 million persons working per days of employment

per



year. As per the Annual Report of Ministry of Labour, Government of India, 2001, the bidi ingustry

is estimated to provide employment to 441,100 people in the country.

Although the large bidi manufacturers are large enterprises, actual production is carried out by

small unorganized units. Most of the production of bidi is undertaken either in homes or

small

work sheds. Ninety per cent of bidi workers are home-based. Thus, production of bidi is widely

dispersed and often shifts from place to place.

Ninety five per cent of bidi workers are women. For these women, bidi work is an impgrtant

source of income that constitutes an average of 45 to 50 per cent of the total family income

. This

shows that the unorganized sector of the Indian bidi industry has a tremendous socio-economic

significance in employment generation in India.

In the Indian unorganized sector, the bidi industry is among the few trades that are regulated by

law. The Bidi and Cigar Workers Welfare Cess Act (1966) and the Bidi and Cigar Wo
(Conditions of Employment) Act (1966) are there to protect the interests of bidi workerg
each resulted from worker action. The minimum wage for bidi workers is fixed as a piece rat
thousand bidis. In Gujarat, the piece rate is linked to the dearness allowance (DA), which is fu
linked to the price level changes in the Indian economy. The DA revisions are announced b
Government of Gujarat every six months

Source: Collective Bargaining by Workers of the Indian Unorganized Sector: Struggle, Prg

rkers
, and
eper
rther
y the

cess,

Achievements and Learning (wiego.org)




Minimum Wages in Uttar Pradesh April 2023 Overview

This increased VDA will be applicable to all 74 Scheduled Employments under Minimum Wages

Act, 1948.The Latest Minimum Wages for Shops and Establishments in Uttar Pradesh w.e.f, 01
April 2023 will be as under:

Category Minimum Wages Revision
State Uttar Pradesh
Revision In Variable Dearness Allowance (VDA)

* Shops and Establishments

LBidi Indust

* Kaleen industry

Industry

* Glass Bangle Industry

* Hotel and Restaurant Industry
Effective From 01 April 2023
Effective Till 30 September 2023
Revised By - Labour Department Uttar Pradesh
Official Website https://uplabour.gov.in/

Class of Employment | Basic Per Month | VDA Per Month | Total Per Day | Total Per Mohth

Unskilled 35750.00 33780.00 3366.54 39530.00

Semi-Skilled %6325.00 34158.00 %403.19 310483.00

Skilled 37085.00 34658.00 3451.65 311743.00
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Beedi and Cigar Workers (Conditions of Employment) Act, 1966 — Section 3
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Advocate : V.R. Agrawal, , Raj K, Jain, M.A. Qadeer,

Final Decision : Dismissed

Rule

Judgement

R.B. Mehrotra, J.

A notification dated 21-6-91 was published is the U.P. Gazettee of the same date. The

notification recites as under:

Whereas the State Government had vide its notification No. 6790 (ST) XXXVI-I-1006

(ST) 89, dated November 21, 1989 revised and fixed the minimum rates of w3
employees employed in the employment in Bidi making in Utter Pradesh;

ges for

AND, WHEREAS, the employees engaged in Bidi making industry had been demanding
the revision of minimum wages duo to rise in prices and upwards revision in other

employment;

AND, WHEREAS, the Uttar Pradesh Bidi Mazdoor Unions operating Bidi industry served

notices on the State Government indicating that if the minimum rates of wages

employees employed in the employment of Bidi industry were not revised they
start agitation;

AND, WHEREAS, In the opinion of the State Government it is necessary and ey
to revise the minimum rates of wages for employees employed in the employn

of the
would

(pedient
nent in




Bidi making with a view to securing public convenience and maintenance of public order
and for maintaining employment:
NOW, THEREFORE, in exercise of the powers under Clause (b) of Section 3 of the U.P.
Industrial Disputes Act, 1947 U.P., Act No. XXVIII of 1947), the Governor is pleased to
make the following order and u/s 19 of the said Act to direct that the notice of this order
shall be given by publication in the Gazette.
ORDER
The Various categories of employees employed in the Bidi making industry shal| be paid
minimum rates of wages as specified In column 2 of the Schedule given below with
effect from the date of publication of this notification In the Gazette.
SCHEDULE
Class of employees Revised rates of minimum wages)|
ik 2
1. Bidi Rolling Rs. 200 per thousand Bidis
rolled provided that there the employee
earns less than Rs. 140-00 per|week at
this rate, be shall be paid at|least Rs.
120-00 per week subject to the|conditions
specified in the Annexure to this order
2% Pasting of \slips Rs. 2.00 per thousand
3. For wrapping, pasting of
tables and making bundles
of one lakh of Bidis.
When one handle contains 25 bidis Rs. 46.50
when one bundle contains 24 bidis Rs. 49.10
when ana bundle contains 30 bidis Rs. 51.40
when ens bundle cantatas 12 bidis Rs. 63.10
when one bundle contains 10 bidis Rs. 71.40
when one bundle contains 8 bidis Risi.. 186,25
when one bundle contains 7 bidis Rs, 92 50
4. For stores and examiners of bidis Rs. 796.00 per month
5. For loading and unloading on/from
trucks and packing bidis in sacks Rs. 676.00 per month
and for chaukidar, sweepers and
other unskilled employees.
6. Furnace Man (baking of bidis) Rs. 796.00 per month
7. Maxing of tobacco Rs. 707.00 per month,
84 Jal fillers Rs. 707.00 per month.
9: Clerical
(a) head munim, head clerk, head Rs. 1083.00 per month
cashier, head store keeper,
Senior clerk, accountant,
stenographer.
(b) Clerk, typist, assistant Rs. 23960 per month
accountant, junior accountant,
cashier, store keeper, munim
10. Drivers.
(a) Drivers of heavy vehicles Rs. 903.00 per month
(b) Drivers of light vehicles Rs. 849.00 per month
2. The above rates of wages shall not in any way, operate to the prejudice |of any
employes, if the rates prevailing before coming into force of these rates are higher, the
same shall be continued to be paid and the employer shall not reduce them.
3. The rates of wages given in this order shall also be admissible to contract labour,
4. The daily rates of wages shall be equal to 1/26 of the monthly rates.
5. The wages per hour shall not be less than 1/6 of the daily wages.
ANNEXURE




1. The employee shall be entitled to get at least Rs. 120.00 per week (hereinafter
referred to as the guaranteed wages) only, where the employer fails to supply gufficient

quantity of good raw material (including tobacco leaves) to roll, 5,600 bidis per we

ek.

2. The guaranteed wages shall be Inclusive of the wages for any day earned by the
employee in respect of Bidi actually rolled by him with the quantity of raw material

supplied to him by the employer.

3. The employee shall not be entitled to get guaranteed wages if he earns less than the
amount of guaranteed wages on any day on account of his unwillingness to work for any

reasons, whatsoever be.

4. The employee shall not be entitled to get the guaranteed wages If he falls to
full use of the raw material supplied to him even if the raw material so supplied
sufficient for rolling 800 bidis per day.

make
is not

5. The employee who works for more than one employer shall not be entitled to get the

guaranteed wages from any one of the employer.

6. The employee shall not be entitled to get the guaranteed wages of the failute

if the

employer to supply raw material is due to tire, catastrophe, epidemic, civil commotion

or other similar causes which are beyond his control.

7. This order shall remain in force for a period of two years from the date
publication in the Gazette unless rescinded or replaced by another order.

By order,
MONINDBR SINGH
Sachiv

2. In both the aforesaid writ petitions, the aforesaid notification issued u/s 3(b)
U.P. Industrial Disputes Act has been challenged. In both the writ petitions the

of its

of the
same

point is involved. As such, both the writ petitions have been consolidated and have been

heard together.
3. In Writ Petition No. 22661, the Court granted the following interim order:

Issue notice

Operation of the notification dated 21-6-1991 contained in annexure "1" to the writ
petition in so far as the Petitioners are concerned, shall remain stayed till further| orders
of this Court. It shall be open to the contesting Respondents to seek reconsideration of
the interim order before the appropriate Bench after the counter-affidavit by |all the

Respondents have been filed. Learned Counsel for the Petitioners made a statem

ent at

the Bar that the Petitioners undertake that if eventually the writ petition falls, the

Petitioners shall pay within a month of the dismissal of the writ petition the differe
the existing wage and wages required to be paid under the impugned notification
workers concerned.

Dt. 28-8-1991.

Sd. R.K.G.

nce in
to the

However, in writ petition No. 27670 of 1991, the Court stayed the operation |of the
notification until further orders of the Court without imposing any condition. [In the
interim order passed by the Court in M/s. Kaley Khan"s writ petition (Supra), the court

did not impose any condition nor asked the Petitioner to give any undertaking. A b
interim order staying the operation of the notification dated 21-6-91 was passed.

lanket



4. Since the counter and rejoinder affidavits have been exchanged in writ petjtion No.

22661 of 1991, the said case is being treated as a leading case in the matter.

5. An application on behalf of U.P. Bidi Mazdoor Federation through the Secretary was
moved on behalf of the Union of Bidi workers for being impleaded as Respondent No. 4.
The said application was allowed by the Court, vide its order dated |12-8-91.
Subsequently another application was moved on behalf of Allahabad Bidi Karmchari
Union, Allahabad wherein it was prayed that since the Respondent No. 4, namely. U.P.
Bidi Mazdoor Federation has been de-registered and new Union, Allahapad Bidi
Karinchari ‘Union has been registered, the name of the Respondent No. 4 U.P. Bidi
Mazdoor Federation may be deleted from the array of the parties and in its place
Allahabad Bidi Karmchari Union may be impleaded as Respondent No. 4 in|the writ
petition. On the aforesaid application, time was granted to the Petitionerés counsel for
filing counter affidavit but no counter affidavit has been filed. Subsequently, |another
application was moved on behalf of Allahabad Bidi Karmchari Union for being impleaded
as Respondent No. 4 in the writ petition. The aforesaid application has been allowed by
the Court vide its order dated 12-8-91 and the Allahabad Karmcharl Union Has been

impleaded as Respondent No. 4 in the writ petition

6. I have heard Sri V.R. Agrawal, learned Counsel for the Petitioners in support of the
writ petition. Sri Raj Kumar Jain for newly added Respondent Allahabad Bidi Karmchari
Union and the learned Standing Counsel for Respondent Nos. 1 to 3 in opposition of the

writ petition defending the notification dated 21-6-1991.

7. The Petitioners who are manufacturers of Bidi have challenged the aforesaid

notification on the following grounds:

(a) the conditions precedent for issuing the notification u/s 3 of the Act were non-

existent;

(b) none of the three objectives namely (i) securing public convenience

(i)

maintenance of public order; and (iii) maintaining employment, sought to be aghieved,

could be achieved by the Notification.

(c) No opportunity of hearing was given to the employers including the Petitioners
before the issuance of the impugned Notification and as such the Notification was issued

in violation of principles of natural justice.

(d) The increase given to the workers in the impugned Notification is about 33%|of their

existing wages which is highly exorbitant and cannot be absorbed by the industry|

(e) The Notification was Issued on 21-6-91 when the State Government was only a care
taker Government. Elections had already taken place and results were declared and the

new Government took oath on 23-6-91. The Notification is politically motivated.

(f) The wages in Bidi industry were required to be fixed or revised on the basjs of All
India Zones fixed by the Labour Ministers of the Country, Labour Secretaries and even
the tripartite Committee of the State consisting of representatives of em ployer,

workmen and the State and lastly,

(g) the Impugned Notification is so unreasonable and unfair that It amolnts to
unreasonable restriction on the Petitioners right to practice any profession or tb carry
On any occupation, trade or business under Article 19(1)(g) of the Constitution of India

and is not saved by Sub-article 6 of Article 19 of the Constitution of India.

8. Two counter affidavits have been filed on behalf of Respondents 1 to 3. Sri Behari Lal

Joint Secretary, Labour Department filed counter affidavit on behalf of

State

Government and Sri 1.S.P. Pandey, Additional Labour Commissioner, U.P. Kanpur




looking after the work of enforcement of Labour Laws including fixation and revision of
minimum rates of wages in scheduled employments as also their enforcement in the
State of Uttar Pradesh filed counter affidavit on behalf of Respondents No. 2 jand 3 In
counter affidavit of Sri Bebari Lal it has been stated that the employees engaged in Bidi
making industry have been demanding revision of minimum wages due to rige in the
prices and upward revision of wages in other employments. There has been ride of 132
index point in AH India Consumer Price Index Number in the last 21 months, when the

earlier notification was issued in November 1989 and because no dearness all

owance

was payable, revision became necessary to neutralise the erosion in real eannings of
Bidi employees. The Bidi Mazdoor Union also served notices on the State Goyernment
requesting for the revision of the rates of wages. For illustration two such noti¢es have
been annexed with the counter affidavit. In one of such notice Allahabad Bidi Kanmachari
Union has demanded that the rate of wages of Bidi manufacturing should be raised to

Rs. 25/- per thousand It was threatened in the aforesaid notice that if the dema

nds are

not fulfilled, the workers will be forced strata agitation for fulfilling the dforesaid
demands. Another similar notice was served by Bidi workers Union, Rampuf. These
notices have been filed only as an illustration for showing that the Bidi Workefs of the

State are demanding higher wages and are threatening agitation in case of fa

ilure to

accept these demands. In this counter affidavit. It has also been stated that|another
consideration which weighed in the mind of the State Government was that the wages

promulgated in agricultural operation and other rural employment were raised U
18/- to Rs. 20/- per day. It was farther stated in the counter affidavit that th

nto Rs.
e state

Government was of the opinion that It was necessary and expedient to reyise the

minimum rates of wages for Bidi workers of the State for securing publj
maintenance of public order and maintaining employment.

9. In the second counter affidavit filed by Sri J.S.P. Pandey, Additional
Commissioner, U.P. Kanpur on behalf of the Respondent Nos. 2 and 3 i.e.
Commissioner and Deputy Labour Commissioner, a detailed back ground ha
given regarding the conditions of Bidi workers in the State of U.P. and regard
back: ground under which the impugned notification was issued in this counter a

¢ (sic),

Labour
Labour
s been
ing the
idavit,

it has been stated that Bidi making is one of the scheduled employment covered under
the schedule to Minimum Wages Act. 90% of the Bidi Rollers work at dwelling places.
There are are nearly 3800 industrial premises licensed u/s 3 of Bidi and Cigar Workers
(conditions of Employment) Act, 1966 in which 87,000 employees are workin Nearly
four lacs Bidi rollers including children and women work at their dwelling places and it is
difficult to enforce the provisions of the aforesaid Act. It is also difficult to guarantee
them the minimum wages because no record is kept in respect of these Bidi Rollers with

the principal employers because of some lacuna in Bidi and Cigar Workers (Cond

tions of

Employment) Act, 1966. There is a lot of exploitation of Bidi workers as appareptly low

wages to women employee and no wages at all to the children who roll bidis
their parents at the dwelling places are given. There has been a practice of enter|

to help
ing into

settlements with the intermediaries by the principal employers by showing that the

principal employers are offering a little more to these intermediaries than the pre

scribed

rates of minimum wages to be given to the bidi rollers and by that they try to establish

that they have ensured payment of minimum rates of wages to bidi rollers wor
their dwelling places. There has also been a practice of rejecting bidis to a large
even beyond 5% limit fixed under Rule 29 of U.P. Bidi & Cigar Workers (Condi
Employment) Rules, 1969. For mitigating these exploitation a little higher m
rates of wages as compared to Madhya Pradesh has been fixed so that the Bidi
working at their dwelling places even after the mal-pactices quoted above are
get reasonable emoluments for their work and they may be kept above peroverty

10. The counter affidavit further states that it was resolved in the Labour Mi
Conference that in such employment where minimum rates of wages could

king at
extent
tions of
nimum
Rollers
able to
/ line,

nisters"
not be




pegged with cost of living index so that erosion in the basic rates minimum wages may
be supplemented by payment of D.A., attempt was made to revise minimum| rates of
wages in employment in Bidi making either within two years or when an increpse of at
least 50 index points was registered in the price Index. During January to June|1989 the
average index of Ml India Consumer Price Index Number worked out to be 823 which
was taken into consideration for issuance of Notification dated November 21, 1989 and
that for the period July to December 1990 was worked out to be 955 with a minimum
difference of 132 index points which necessitated revision of minimum wages under the
impugned Notification.

11. The allegations of malafides made in the writ petition against the State Government
for issuing the notification of 21-6-91 to embarrass the incoming Government have been
specifically denied in the counter affidavit and it has been stated that the demand of Bidi
workers was pending for the last many months and the State Government issued the
Notification considering the urgency of the situation. Likewise the counter affidavit also
explains the circumstances under which different rates of wages have been (sit) in the
State of Uttar Pradesh than prevailing in the State of Bihar and Madhya Pradesh. In
paragraph 10 of this counter affidavit, it has been stated that the minimum |rates of
wages promulgated by the Impugned Notification do not have element of special
allowance which varies with the cost of living which is the (sic) in other States. Any
comparison of minimum rates of wages prevailing in the adjoining States is to e made
with the (sic) rate promulgated under the impugned notification of Uttar Pradesh and
those prevailing in other States alongwith VDA which is the practice in other States
except Uttar Pradesh for the reasons indicated in this affidavit The counter affidavit says
that the Petitioners have failed to bring on record the exact rates of wages algng with
VDA prevailing in other States.

12. In State of Uttar Pradesh and Others Vs. Basti Sugar Mills Co., Ltd.,, a Constitution
Bench of the Hon''ble Supreme Court held:

The opening words of Section 3 themselves indicate that the provisions thereof gre to be
availed of in an emergency. If is true that even a reference to an arbitratpr or a
conciliator could be made only if there is an emergency But then an emergency |may be
acute. Such an emergency may necessiate the exercise of powers under Clause|(b) and
a8 mere resort to those under Clause (d) may be inadequate to meet this stuation.
Whether to resort to one provision or other must depend upon the subjective
satisfaction of the State Government upon which powers to act u/s 3 have been
-conferred by the legislature.

Similarly the face that action was taken by the Government in an emergency in the
public interest would be a complete answer to the argument that that action is Violative
of the provisions of Article 19(1)(g). The restriction placed upon the employer by such
an order is only a temporary one and having been placed in the public interest would fall
under Clause (6) of Article 19 of the Constitution.

13. In Laxmi Trading Co. v. State of Uttar Pradesh 1973 Al] 486 a Division Bengh of this
Court held:

In Swadeshi Cotton Mills Co. Ltd. v. State Industrial Tribunal the Supreme Court has
ruled that where the notification recites the condition precedent the burden is upon the
challenger to prove that the recital is on facts incorrect,

In order to exercise power under Clause (b) of Section 3 it is not necessary that the
State Government must have in view a permanent solntion of the industrial dispute if
any. The power is exercised to tide over an emergent situation. The power can|validly
be exercised even though the act on under Clause (b) of Section 3 may result in the
solution of the industrial dispute for the time being.




14. Sri V.R. Agrawal learned Counsel for the Petitioners has submitted that si

nce the

impugned notification violates Petitioners¢ fundamental right guaranteed under Article
19(1)(g) as such the burden was on the State Government to prove that the restriction
placed on the trade was reasonable. The State Government has failed to discharge the
said burden and notification is liable to be struck down on the ground that it is Violative

of Article 19(1)(g) of the Constitution of India. Sri Agrawal relied upon the

case of

Virajlal Manilal and Co. and Others Vs, State of Madhya Pradesh and Othersfor the said

proposition.

15. The argument cannot be sustained. In State of U.P. v. Basti Sugar Mills (Bupra) it
has been held, that a notification issued u/s 3(b) of U.P. Industrial Disputes Act does not

Infringe fundamental right guaranteed under Article 19(1)(g) of the Constitution.

As such

Petitioners¢ fundamental right cannot be said to have been violated. Besides thiat in the

present case the Respondents have justified issuance of notification u/s 3(b)

of U.P.

Industrial Disputes Act and the alleged restrictions on the trade, if any, are reasonable.

16. The second submission of Sri Agrawal is that the principles of natural justics

require

that the State Government should have given an opportunity to the employers |of being
heard before issuing notification u/s 3(b) of U.P. Industrial Disputes Act. Sri Agrawal has
relied upon a recent decision of the Supreme Court (sic) aforesaid proposition. The
Scheduled Caste and Weaker Section Welfare Association (Regd.) and anothers Vs,

State of Karnataka and others, , wherein the Hon"ble Supreme Court has held that
before declaring an area to be a slum area U/s 3 or an area as a clearance area u/s 9 or
before taking action u/s 10, the affected persons must be heard. It was a cas¢ where
the notification for bringing a particular area under slum clearance Act was to be made.
The Court held that the affected persons must he heard. Here in the present case it is
settled that the notification u/s 3(b) is an emergent and temporary measuire and
notification is issued to meet a particular situation by way of an interim arrangement. In

such a situation it cannot be said that the principles of natural justice are attracts
for meeting emergent situation for making interim arrangement. The decisio

upon by Sri Agrawal is not applicable to the present case. This submission also f
is rejected.

17. The third submission of the Petitioners counsel that the action of the
Government was malafide and the notifications was issued by a caretaker Gove

to embarrass the incoming Government has been categorically denied in the
affidavit and the incoming Government is defending the notification issued

caretaker Government. A clear stand has been taken in the counter affidavit wh
has been stated that the notification was issued bonafide to meet an emergent sif
In view of this stand in the counter affidavit the allegations of malafide cannot ¢

and are accordingly rejected.

18. So far as the Petitioners submission regarding non-existence of the cor

ed even
h relied
ails and

e State

rnment

counter

by the
erein it
uation,
succeed

ditions

existing for Issuance of notification and non-fulfilment of the objective sought to be
achieved in the notification is concerned, the recital in the notification is suffigient to
show the existencs of the circumstances necessary for issuance of notification and the

objectives sought to be achieved. In the present writ petition no material ha

5 been

placed on the record to show that those grounds did not exist. On the other band in the
counter affidavit sufficient material has been placed on the record to establish that the
situation demanded action for meeting long standing demand of 4,87,000 Bidi workers
of the State of Uttar Pradesh and a strike or an agitation by such a large number of
workers would definitely have brought into jeopardy the maintenance of publig order
besides issue of notification was necessary for securing public conveniende and
maintaining employment. In view of the decision of the Supreme Court in Swadeshi
Cotton Mills" Company case (supra), where the notification recites the conditions
precedent, the burden is upon the challenger to prove that recital is on facts incorrect.




The burden was on the Petitioners to prove that the grounds did not exist or w
achieve the objectives sought to be achieved. The Petitioners have utterly

vill fail to

failed to

prove the same. The ground of challenge to the notification on this count also fails and is

rejected.

19. The last submission of Sri Agrawal is that wages of Bidi workers of Uttar
should be kept at par with the wages being given to the bidi workers in Madhya
and Bihar, otherwise it will result in migration of industry from Uttar Pradesh to
Pradesh and Bihar. Further submission in this connection is that to cover up thi

Pradesh
Pradesh
Madhya

5 type of

difficulties several deliberations were done on all India basis in order to formulate a

policy by which there may not be deep disparity in the wages of Bidi worke
neighboring States In 1983 a tripartite committee was formed by the State Goy
and decision was taken that as far as Bidi industry was concerned Uttar
Madhya Pradesh and Bihar formed one Zone and the wages in this zone shou
same or nearly the same. This matter was again considered in the State
Secretaries, meeting as well as In the Labour Ministers Conference held in April
1987. In the light of the conclusion arrived at in these meetings guidelines were
and the same were circulated by the Joint Secretary, Ministry of Labour, Goverr
India through its Government Order dated 24-7-87. The impugned notificat
contrary to the decision taken in the tripartite meeting and the guidelines. As
same is liable to be struck down on the basis of being arbitrary.

20. In C.B. Boarding & Lodging v. Stale of Mysore AIR 1970 SC 2042, the Cqg
Bench of the Supreme Court confirming an earlier decision of the Supreme C
that-

The fixation of minimum wages depends on the prevailing (sic) conditions, th¢
living in a place, the nature of the work to be performed and the conditions in W

s in the
rernment
Pradesh,

d be the

2 Labour

and May
finalised

1iment of

ion runs

such the

nstitution
purt held

2 cost of
hich the

work is performed. The contention that it was impermissible for the Government to

divide the State into several zones is opposed to Section 3(3) as well as to the
of the Act.

21. In the counter affidavit it has been stated that different conditions of Bidi
were prevailing in the State of Madbya Pradesh as in Madhya Pradesh the Bidi

were provided with D.A. which was not provided in the State of Uttar Pradesh

other factors being there it was sot Impermissible in law for the State of Uttar

to have fixed different wages for its Bidi workers than prevailing in the State of
Pradesh.

22. In Ministry of Labour and Rehabilitation and Another Vs, Tiffin''s Barvtes

Scheme

workers
workers
besides
Pradesh
Madhya

sbestos

and Paints Ltd. and Another, , the Hon"ble Supreme Court held--

A notification fixing minimum wages, in a country where wages are already n
should not be interfered with under Article 226 except on the most substantial ¢
The legislation is a social welfare legislation undertaken to further the [
Principles of State Policy and action taken pursuant to it cannot be struck down ¢

technicalities.

23. In M.K. Madhavan v. The State of Kerala 1968 L.I.C. 437, the Kerala Hig
took a view that fixing of minimum wages higher than those fixed in the neigh

ninimal,
jrounds.
directive
bn mere

h Court,
bouring

State of Madhya Pradesh and Mysore which compete in the markets in Kerala will result

to kill Bidi Industry in the State is an important consideration which the app
Government must bear in mind in fixing minimum wages but the same is not ju

and in any case not violative of Article 14 of the Constitution of India.

24. In view of the above decisions it is clear that the fixation of minimum wages
workers in the State of U.P. in the background of prevailing inflation and high

ropriate
stifiable

5 of Bidi

1\ prices



should not be interfered with, particularly when the said decision has been takeh only as
a temporary measure to meet the emergent situation arising out in the State. No

substantial ground has been made out by the Petitioners for interfering with the
aforesaid notification.

25. All the submissions made by the Petitioners have failed. No ground is made out for

interfering with the impugned notification issued u/s 3(b) of the U.P. Industrial Disputes
Act.

26. The writ petitions accordingly fail and is rejected with costs.

27. The Petitioners of the writ petition No. 22661 of 1991 are directed to pay within one
month the difference in existing wages and the wages required to be paid uhder the

inpagned notification as par their undertaking, incorporated in Court"s order dated 28-8-
1991.
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Meaning of National Calamity Contingent duty (NCCD)under Indian Tax

The details about National Calamity Contingent duty (NCCD)are explained here.
National Calamity Contingent Duty (NCCD)

In the case of goods specified in the Seventh Schedule, being goods manufactured or produced, there shall
be levied and collected for the purposes of the Union, by surcharge, a duty of excise, to be called the

National Calamity Contingent duty (hereinafter referred to as the National Calamity duty), at the rates
specified in the said Schedule.

The National Calamity duty chargeable on the goods specified in the Seventh Schedule shall be in addition
to any other duties of excise chargeable on such goods under the Central Excise Act, 1944 (1 of 1944) or
any other law for the time being in force.

The provisions of the Central Excise Act, 1944 (1 of 1944) and the rules made thereunder, including those
relating to refunds and exemptions from duties and imposition of penalty, shall, as far as may be, apply in
relation to the levy and collection of the National Calamity duty leviable under this section in respect of the
goods specified in the Seventh Schedule as they apply in relation to the levy and collection of the duties of

excise on such goods under that Act or those rules, as the case may be.
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https:lhowtoexportimport.com/What-is—Naﬁonal-Calamity-Conﬁngem-duty—NCCD-und-9296.aspx

What is National Calamity Contingent duty (NCCD) under Indian Tax

SEARCH THIS BLOG

Similar Articles

Meaning of term deferred tax under
Indian Tax (/Meaning-¢f-term-
def: d.4 under.dndi Tax_

8518.aspx)

What is direct tax undgr Indian Tax
(/What-is-direct-tax-under-Indian-
Tax-8540.aspx)

Meaning of Distribution of taxes by
income groups under |ndian Tax
{IMeaning-of-Distribution-of-taxes-
by-income-groups—8542.aspx)

Term information return under
Indian Tax {/Term-inf it
return-under-indian-Tax-3084,aspx)

What is Recovery of Tax under
Indian Tax? (What-is-Recovery-of-
Tax-underdndian-Tax-9341.aspx)

Term Small tax payers under
Indian Tax (fTerm-Small-tax-payers-
under-Indian-Tax-9391.aspx)

Tax Deducted at Sourcp: (TDS)

under Indian Tax (/Tax-Deducted-
at-Source-TDS-under-Indian-Tax-
9400.aspx)

Tax-evasion under Indian Tax (/Tax-
i, underJdndi Taw,

9403.aspx)

Meaning of central sales tax law
under Indian Tax (/Meaning-of-
central-sales-tax-law-under-indian~
Tax-8503.aspx)

Term Value-added tax (VAT) under

1/5




9/18/23, 12:32 AM

v

Discover related topics

Essentiality Certificate for Project Import
Types of Custom Duty

List of Duty Free Import Items in India
Customs Duties

Meaning

The information on National Calamity Contingent duty (NCCD)is detailed above. Comment below your

thoughts on National Calamity Contingent duty (NCCD).

Learn Exports Imports Free, Click here (/learn-exports-imports-free-of-cost-583.aspx)

Click here to know GST rate of your geods or service (/GST-rates-for-
Services-5817.aspx)

Cancellation of registration of GST (http://howtoexportimnort com/Cancellation-of-

registration-of-GST-4230.aspx)

All about registration of GST in India, FAQ (http:/howtoexportimport.com/All-about-
registration-of-GS T-in-India-FAQ-4231.aspx)

ds-and-

Cancellation of GST Registration in India. FAQ
‘(};t_tp://howtoexportimport.com/Cancellation-of—GST-Registration—in-lndia-FAQ-4255.asp__x)
Can a person without GST registration claim ITC?
(http://www.howtoexportimport.com/ Can-a-person-without-GST-registration-claim-ITC-
=4275.aspx)

—Why_separate Registration of GST in each state in India, _fo.r_c__h__mwl
(hitp://www.howtoexportimport.com/Why-separate-Registrati

-4276.aspx),

Latest date to file GST registration in India (http://www.howtoexportimport.com/Latest-
date-to-file-GST-registration-in-India-4279.aspx)

Procedures to obtain _GST registration  for  non-resident taxable person
(http://howtoexportimport.com/Procedures-to-obtain-GST -registration-for-non-resi-
4281.aspx),

Is digital signature option _available under registration of GST _in __India?

@ﬁmﬂm@mm@mﬁm&ﬂgﬁhﬂgnﬂmpﬁmd&bmmmg&
4285.aspx),

Advantages of GST registration in India (http://www.howtoexportimport.com/3-

v -of-GST-registration-in-

https:llhowtoexporlimport.com/What-is-NationaI-CaIamity-Contingent—duty—NCCD-und~9296.aspx

What is National Calamity Contingent duty (NCCD) under Indian Tax

bl {

ADIPEC

2-5 October
Abu Dhabi, UAF

clg_isl ‘
ADNOC

2023

Register to visit

the world's

largest

energy event

Registe

Most Recent Articles

Customs Manual explaihs about
Grievance Redressal in|india
(/Customs-Manual-explgins-about-
Grievance-Redressal-22258.aspx)

Procedures in India on Appeal to
Indian Customs related [cases
(/Procedures-in-India-on-Appeal-to-

Indian-Customs-re-22257,

aspx)

Customs rules and guidglines on
Offences and Penal Prayisions in
India (/Customs-rules-afid-guidelines-
on-Offences-and-Penal{22255.aspx)

Guidelines to bscome a|Customs
Broker in India (/Guidelifies-to~
become-a-Customs-Broker-in-India-

22254 .aspx)

Indian Customs Manual {2023
explains about Cargo Service
Providers (/indian-Custdms-Manual-
2023-explains-about-Cafgo-Se-

22253.aspx)

How to set up a CFS, ICID or AFS in
India, Guidelines from Ir{dian
Customs (/How-to-set-up-a-CFS-ICD-
or-AFS-in-India-Guidelines-

22252.aspx)

India customs guidelineq on
passengers arriving to India and
leaving India (/India-custpms-
guidelines-on-passengefs-arriving-to-

22251.aspx)

Special Economic Zoneg in India,

explained under Customsg

Manual

2023 (/Special-Economig-Zones-in-

2/5



9/18/23, 12:32 AM

Mgh@mmm&mm&gmwwﬁp&)
Exemptions under GST Registration ( (Exemptions-under-GST-Registration-9304 aspx)

Term Net value of taxable supplies under GST ({Term-Net-value-of-taxable-supplies-under-
GST-9301 .aspx)

What is Net Taxable Turnover under GST ({What-is-Net-Taxable-Turnover-under-GST-
9300.aspx),

What is NEFT or RTGS option under GST (/What-is-NEFT-0r-RTGS-option-under-GST-
9298.aspx),

What is Business Vertical under GST (/What-is-Business-Vertical-under-GST-0291 .aspx)

Meaning of Migration to GST (/Meaning-of-Migration-to-GST-9283 aspx)

How to get exemption of Sales Tax under exports
(mmmmmpwzﬁm&gmmmmmﬂggﬂm
=379.aspx).

What happens if overseas buyer not  paid export  bills  discounted.
_(t_lﬁp://howtoexportimport.cgm/What-hagpens-if-overseas-buyer—not-paid—export—bil-
345.aspx),

What happens if proper tracking_of goods not effected in export import business?
,(h_ttp://howtoexpm‘timport.com/What-happens-if-p_rgper—tracking:g)_ﬂgoods-not-effec-
90.aspx)

t ha s if your er_rejects 7 i i
taken delivery of cargo? (http://h howtoexportimport.com/What-happens-if-your-buyer-

rejects-cargo-What-are--91 .aspx)

How to get export order from foreign buyers? (hitp://www howtoexportimport.com/10-Tips-
Lo-get-export-order-399.aspx)

How to get RCMC from Export Promotion Councils

_(h_ﬁp,'//m.hgwtoexportimporttcgmzng-to-get-Rg "MC-from-Export-Promotion-C ils-
197.aspx)

How to hide invoice value of original contract under high sea sale transactions

(http://www.howtoexportimport.com/ How-to-hide-invoice-value-of-ori ginal-contract-und-
390.aspx)

How to know the quality, quantity or contents of goods before im import customs clearance

(http://howtoexportimport com/How-to-know-the-quality-guanti ty-or-contents-of-go-

157.aspx)

How to know volume of LCL cargo _if not _measured  at factory
(httn://howtoexnortimnort.com/How-to-know—volume-of-LCL-cargo-if-not-measured-at-

275.aspx),

How to import to India from Costa Rica? (/How-to-import-to-India-from-Costa-Rica-
=9863.aspx)

29862.aspx)

Documents required for Export from Costa Rica (/Documents-required-for-Export-from-

V' Costa-Rica-9861.asox)

https:llhowtoexportimport.comNVhat-is-National—Calamity-Contingent—duty—NCCD-und-9296.aspx

What is National Calamity Contingent duty (NCCD) under Indian Tax

in-India-2023-22249.akpx)

Complete guidelines on Duty

Drawback in India 2028 (/Complete-
guidelines-on-Duty-Driwback-in-
India-2023-22248.aspx)

Track Your Air Shipmefit Here
(Track-your-Air-shipmgni-here-
437.aspx)

Track Your Sea Shipment Here
(Track-your-Sea-shipment-here-
439.aspx)

O | alB srcones
AR C Aowge ) . - N

Register to visit
the world's |largest
energy event

/

S b iy te N WSS |

Featured Articles

Central Tax Notification No 3 of 2017
dt 18th June, 2017 under GST
(/Central-Tax-Notification-No-3-of-
2017-dt-18th-June-7401 aspx)

Penalization under impoftation of
hazardous material (/Pepalization-
under-importation-of-hazardous-
materi-1117.aspx)

GST payable for Watchep, clocks,

watch parts and clock parts (/GST-
payable-for-Watches-clogks-watch-
parts-and-clo-5658.aspx

12 tips to Seller on CIP tgrms of
Delivery {/12-tips-to-Selldr-on-CIP-
terms-of-Delivery-505.aspx)

Difference between Shipped on board
and Received for shipmept
(/Difference-between-Shipped-on-
board-and-Received---40}.aspx)

3/5



9/18/23, 12:32 AM

Registration required to export from Costa Rica (| 115~ -for-Costa-Rica-
import--9858.aspx)

Import Customs processes _in Costa_Rica (/Import-Customs-processes-in- ta-Rica-
9857.aspx)

Import Registration and import Licence procedures in Costa Rica (/
Costa-Rica-import--9858.aspx)

ents-needed-for-

How to export from Bolivia? (/How-to-cxport—from-BoIivia--9855.asp_)_()_

How to Import to Bolivia ( /HOW-to-Irnnort—tn-Bolivia--9854.asp__)g)_

How to import to India from Bolivia? (&{_omj'mlmr_t-tg-Indja-ﬁgm-Bglivia--Q&S 3.aspx)

How to export from India to Bolivia? (/How—to-exoort—from-India-to-Bolivia—-98§2‘aspx1

Comments

MOHAMED RAFFI: On 24 November 2018

WHERE TO PAY THE NCCD TAX, THERE IS ANY SEPARATE FORM , OR TO PAY WITH GST. WHAT
IS THE ACCOUNT CODE FOR NCCD TAX, SEPARATE NCCD REGISTRATION TO BE MADE, WHERE
TO REGISTER

BASAVARAJU: On 25 January 2019

WHERE TO PAY THE NCCD TAX, THERE IS ANY SEPARATE FORM , ORTO PAY WITH GST. WHAT
IS THE ACCOUNT CODE FOR NCCD TAX, SEPARATE NCCD REGISTRATION TO BE MADE, WHERE
TO REGISTER

RAJINDER: On 09 February 2019

no nced on snuff 24039950 after gst and cess
mandla sudhakar: On 22 May 2019

if NCCD paid at 72% on tobacco products and haw could file annual returns under TDS

Balaji L: On 22 June 2018

Is NCCD applicable for the imported cigarettes?.

vikram Shah: On 17 September 2019

WHERE TO PAY THE NCCD TAX, THERE IS ANY SEPARATE FORM , OR TO PAY WITH GST, WHAT

IS THE ACCOUNT CODE FOR NCCD TAX, SEPARATE NCCD REGISTRATION TO BE MADE, WHERE
TO REGISTER

Discussion Forum

You can also share your thoughts about this article.
Any one can answer on question posted by Readers
Name:

Email:

Message:

I'm not a robot
TeCAPTCHA

https:llhowtoexporﬁmport.com/What—is-NationaI-Calamity-Comingent-duty-NCCD—und—9296.aspx

What is National Calamity Contingent duty (NCCD) under Indian Tax

Methods to export apyfarel and

clothing accessories,

knitted,crocheted etc. [/Methods-to-
export-apparel-and-clgthing-
accessories-1478.aspk)

Documents required td
Sri Lanka (/Documents

export-from-Sri-Lanka{8704.aspx)

Refund of GST paid in

(/Refund-of-GST-paid-in-India-FAQ-

4266.aspx)

Licence required ta exj
Singapore (/Licence-ref
export-from-Singaporet

port from

X SEMRUSH

4/5



9/18/23, 12:32 AM

What is National Calamity Contingent duty (NCCD) under Indian Tax

Import (/import/default.aspx)

Abbreviations
{/Abbreviations/default.aspx)

FAQ (/FAQ/default.aspx)

HS code (/HS-code/default.aspx)

Containers (/Containers/default.aspx)

Foreign Trade Policy 2014-19 (/Foreign-
Trade-Policy-2014-1 9/default.aspx)

Shipping Terms (/Shipping-
Terms/default.aspx)

Excise Terms (/Excise-
Terms/default.aspx)

GST,FAQ (/GST-FAQ/default.aspx)

GST service code (/GST-service-
code/default.aspx)

Indian Tax Terms (/Indian-Tax-
Terms/default.aspx)

Indian Customs circulars 2023 {/Indian-
Customs-circulars-2023/default.aspx)

Export (/Export/default.aspx)

Inco Terms (/Inco-Terms/default.aspx)

Import US (/Import-US/default.aspx)

Bill of Lading (/Bill-of-
Lading/default.aspx)

Banking (India) (/Banking-
India-/default.aspx)

Income Tax {/Income-Tax/default.aspx)

Freight forwarding Terms (/Freight-
forwarding-Terms/default.aspx)

Import Terms (/import-
Terms/default.aspx)

International Business Terms
(/International-Business-
Terms/default.aspx)

HSN Codes for GST ((HSN-Codes-for-
GST/default.aspx)

GST exemptions (/GST-
exemptions/default.aspx)

GST terms difference (/GST-terms-
difference/default.aspx)

Courier India (/Courier-
India/default.aspx)

For Beginners ([For-
Beginners/default.aspx)

Export India (/Export-india/default.aspx)

Export Import Terms (/Export-Import-
Terms/default.aspx)

Foreign Trade Policy 2015-20 {/Foreign-
Trade-Pok‘cy-Zm5-2D/default.aspx)

India Trade Classification (ITC) (/India-
Trade-CIassiﬁcation-lTG/default.aspx)

Forms (/Forms/default.aspx)

Business Terms (/Business-
Terms/default.aspx)

Export Terms (/Export-
Terms/default.aspx)

Notifications (/Notifications/defauit.aspx)
SVB (/SVB/default.aspx)

HS Codes (/HS-Codes/default.aspx)
SAC for GST (/SAC-for-
GST/default.aspx)

GST tariff (/GST-tariff/default.aspx)

GST Circulars (/GST-

Circulars/default.aspx)

RBlI rules (/RBl-rules/default.aspx)

Indian Customs Manual 2023 (/Indian-
Customs-Manual-2023/default.aspx)

Track Your Shipment (/Track-Your-
Shipment/default.aspx)

Import India (/Import-Indip/default.aspx)

Export incentives and behefits (/Export-
incentives-and-beneﬁts/defauk.aspx)

Start your own Export Import Business
(/Start-your-own-Export-Import-
Business/dsfault.aspx)

How to import (/How-to-
Import/default.aspx)

How to export (/How-to-
export/default.aspx)

Terms in Banking (/Terms-in-
Banking/default.aspx)

Customs Terms (/Customps:

Terms/default.aspx)
GST (/GST/defauit.aspx)

Income Tax (/income-Taxidefault.aspx)

GST Law (/GST-Law/default.aspx)
GST rates (/GST-rates/de| ault.aspx)
Logistics (/Logistics/defay| .aspx)
GST rate (/GST-rate/defayit.aspx)
GST EXIM (/GST-EXIM/dgfault.aspx)

GST terms (/GST-terms/dgfault.aspx)

Incoterms 2020 (/iIncoterms
2020-/default.aspx)

Privacy policy (/Privacypol cy.aspx)

Terms and conditions
{/Termsandconditions.aspy)

\

© 2018. Howtoexportimport,com

https:/lhowtoexporﬁmport.com/What—is—National-Calamity—Contingent-duty-NCCD—und-9296.aspx

5/5




I) Overview:

state has a rather grim and saddening picture.

IT) Usage and Consumption Pattern:

As per the Global Adult Tobacco Survey, khaini, gutka and beedi
three most commonly used tobacco products in Uttar Pradesh in
Out of the 13.5% adults who consume tobacco, 11.3% smoke beedi. ]
all adults who work indoors were exposed to secondhand smoke

any public place. 57.7%of beedi smokers thought of quitting smok

adult who smokes daily was Rs.159.6.

III) Policies for the protection/ benefit of beedi workers:

a) Health care-

benefits in 18 different cities of UP out of 67 cities in the state. |

benefits except for the subsistence allowance.

Uttar Pradesh is one of the leading producers as well as consumers of
beedis. However, the beedi industry here majorly works unregulated and
the few units that are regulated openly flout rules and laws. This particular

are the
2016-17.
86.7% of
at their

workspace and 35.5% of all adults were exposed to secondhand sroke at

ng due

to the warning labels. The average monthly expenditure on beedi for an

Beedi workers and their family members are entitled to avail medical

N these

medical centres, it is mandatory for an MBBS doctor to be available who
specialises in allopathy. Moreover, every female beedi worker who has been
involved in the beedi making process for 6 months or more is entitled to
get an economic benefit of Rs1000 upon the birth of her first 2 childr

D

n.

The government has also mandated that a worker who has put in at least 6
months of continuous service irrespective of any pay limit shall be entitled
to the benefits. The spouse, unmarried children up to the age of|21 and
parents fully dependent on the entitled workers shall be entitled| to the
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of an Ambulance or a Mobile Van equipped with medical or lapa
equipments etc., up to the limit of Rs.4 lakh.

Further, an amount equivalent to 75% of the actual cost of the m
supplied to Beedi workers and their dependents subject to a maxi

roscopic

~dicines
mum of

Rs.10 lakh per annum will also be available towards reimbursement of

expenditure on medicines.

b) Education-
The government has mandated financial assistance for Educati
Assistance under Skill Development to students either of whose par
beedi worker having at least 6 months of service. But, the drawbag
total monthly income of the family should not exceed Rs.10,000 (

on and
ents is a
'k is the
from all

sources).

(d) Group Class

Girl
Rs

Boy
Rs

5-8

940/

300/

9

1,140/

700/

10

1,840/

1,400/

1l-12

2,440/

2,000

courses,

Non-professional  degree

non-professional

3,000/

3,000/

post graduate courses,
2/3years’ Diploma courses,
BCA, BBA & PGDCA.

MBBS, Engineering degree
ee,

8,000/ 8,000/

Source:

https://mww.resea rchgate.net/publication/330761910_Understa nding_Social_Welfars

mes_for_Beedi_Workers_of_AIlahabad_District_A_ConceptuaI_Study

¢) Housing Schemes-
In 2014-15, the government of UP constructed 16,552 houses for beedi and
coal mine workers. The government’s Pradhan Mantri Awas Yojana
provide “housing to all” by 2022. However, due to the mismatch between

people’'s capabilities and the government'’s vision aided by the

aiMms to

setback

faced due to the current economic recession, the scheme seems to be

coming along at an extremely slow pace.
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IV) Problems with the policies:

a) Evasion of minimum wages-
In 2013, The Asian reported that Uttar Pradesh was openly flouting The
Minimum Wage Act. In the district of Kannuaj, beedi workers were being
paid a meagre Rs. 25 for 1,000 beedis per day as against the Rs 119.23 per
day. This district has the highest number of beedi workers in the dtate. In
fact, as shown by a study, out of every 500 individuals only 6% cauld roll
between 800-1000 beedis and only 2.6% could roll 1000 or more beedis. So,
the wages received on the ground are perhaps even lesser. This indicates
the need for heavy penalties and better implementation.

b) Lack of systematic credit-
Most of the beedi workers consume all of what they earn. Savings are close
to negligible and there are no proper systems in place to extend credit. This

traps them in a vicious circle, breaking out which would mean expanded
opportunities for them.

c¢) Deniance of Social security and basic amenities-
Workers of the Beedi industry are socially exploited and thus, denied
security, dignity and respect. They are also denied basic amenities like
education, healthcare, etc. They are not considered permanent workers of
the company which deprives them of the various facilities they are gntitled
to like medical benefits etc.

d) Healthcare-
A study by the International Labour Organisation proved that women beedi
workers from hospitals and medical facilities at their own villages instead of
travelling to the hospitals specified under the Welfare Fund Act. [This is

because going to these hospitals is time-consuming which ultimately eats
into their wage generation time.




V) Suggestions to be considered:

a) Heavy penalties and stringent punishments-
The beedi workers deserve basic amenities and rights such as |decent
wages and education. The middlemen are exploiting them since there are

no strict enough regulations in place. There is a desperate need to offer
beedi workers the protection they need.

b) Putting in place a systematic credit structure-
The beedi workers need to break out of the poverty trap. This can be done
only by creating other sources of self-employment but for this, thegy need
funds. Proper credit systems can help beedi workers in saving and
investing and also grant loans with low rates of interest which will help
them to create job opportunities for themselves.

c) Generation of awareness-

Even with schemes and policies in place for the benefit of beedi workers,
most of the workers are unable to fully receive these benefits due to
Unawareness. There is a need to educate these workers about the sghemes

put in place to benefit them so that they can increase their socjal and
economic standing.

There is a dire need for
proper credit systems
to break the beedi
workers out of the
poverty cycle.
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The tobacco industry is booming, despite the ill effects that smoking and tobacco have on
the human body. Many reports have been released by WHO claiming that India is hatbouring
the world’s highest incidence of mouth cancer. We are the second largest consumer df
toboccci,)/aﬁng an astonishing 275 million users! But how does GST affect this multi-rhillion
dollar i‘r‘;dustry? In this article, let us understand all about GST on cigarettes, the GST rate on

tobacco products, and other duties and cess imposed on tobacco products.

Impact of GST on the Tobacco Industry
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from the sale of tobacco for the Indian government. However, the tax burden levied
Indian tobacco industry is not enough, as per the recommendation of the WHO for ¢

minimum tax burden of 75% on all tobacco-related products.

Hence, there has been an increasing demand for o higher tax burden on tobacco
manufacturers. The Indian government has constantly been increasing the rate of tq
imposed on cigarettes and tobacco products. In line with this, in Budget 2023, it wasg

proposed that the NCCD rate be revised upwards by 16%.

Let's take a look at the list of duties and taxes imposed on cigarettes and other tobd

products. Please note that the list of tobacco products in this article is not exhaustiv|

GST Rate on Cigarettes and Tobacco products

The Indian government has imposed the highest GST rate on cigarettes and tobaccd
products at 28%. This includes products such as pan masala, cigars, cigarillos, hookd
other similar products. In addition to this, there is a compensation cess levied under 1

law as well as duties imposed under the Central Excise law.

Duties and Cesses on Cigarettes and Tobacco products

A compensation cess is levied under the GST law on cigarettes and tobacco product,

same falls under the category of sin goods. Likewise, under Central Excise laws, there]

excise duty and National Calamity Contingent Duty (NCCD) levied.

The table below lists the most recent rates of excise duty, NCCD, and compensation ¢

charged on the manufacture of cigarettes and tobacco products.

(In rupees per one thousar
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Particulars

Excise duty

NccD*

Compensation

cess

“This rate is valid on cigarettes in length exceeding 65 millimetres but up to 75 millime

Impact of GST Rate on the Tobacco Industry - GST on Cigarettes, Pan Masala and Gutkha

Cigarettes
up to
65mmin

length

230

Cigarettes
between
65mm and

70mm

290

5% +

Rs.3668*

Filter
cigarettes
up to
65mm in

length**

510

Filter

cigarettes

between
65mm
and

70mm**

510

5% +

Rs.2747

Filter
cigarettes
between
70mm
and

75mm**

630

5% +

Rs.3668

Other
cigaret
contaii

tobacc

10

850

36% +

Rs.417C

fres.

“"Length of the filter is included in the length of the cigarette, being 1Imm or the actual length

of the filter, whichever is more.

*NCCD rates are in force from 02- 02-2023, as announced in Budget 2023,

The excise duty on chewing tobacco, preparations containing chewing tobacco, snuff

r

hukkah or gudaku tobacco, tobacco extracts and essence, and jarda-scented tobacco is

0.5%. The excise duty on cigarillos of tobacco substitutes is 1%.

https:lldeartax.inlslimpac’t-of-gsl-rate-on-the-tobacco-industry
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cess are computed on the transaction value (after including excise duty and NCCD).|No

dbatement is given for tobacco products under the GST law.

How to calculate GST on cigarettes?

Let's understand how to calculate GST on cigarettes with the help of an example:

Particulars Amount (in Rypees)

Cost of manufacturing a pack of 10 cigarettes 100

(non-filter, up to 65mm in length)

Excise duty @0.5% on abated value 0.23
(100 x 45%) x 0.5%

NCCD @230 per thousand cigarettes, i.e. 2.3% on abated value 1.04
(100 x 45%) x 2.3%

Total price for GST calculation 101.27
GST @ 28% 28.35

https:/lclealtax.inlslimpact-of-gst-rate—on-the-tobacco-induslry 4111
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(102.53 x 5%)+20.76

Total sale price

1585.44

Please note that the rates of taxes and duties, as well as the abatement given to

manufacturers of tobacco products, can change depending on the government's pd

Conclusion:

licies.

GST has made cigarettes and tobacco products only marginally more expensive thdn in the -

pre-GST era. Tobacco products still continue to be affordable in India. Despite the latest

proposal in Budget 2023 of hiking the NCCD by almost 16%, it still only impacts the sdlling

price of cigarettes by a few rupees.
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